Clarendon is committed to fulfilling its duty of care to all students and specifically students under the age
of 16 in relation to:

the Crimes Act 1958 (Vic), which was amended in 2014 to include offences of: (i) failing to
disclose a sexual offence; (ii) grooming for sexual conduct; and (iii) failing to protect a child from
a sexual offence; and

The Child Wellbeing and Safety Amendment (Child Safe Standards) Bill 2015 and the associated
Ministerial Order 870.

Through the application of this policy, Clarendon aims to:


Ensure all reasonable steps are taken so that students are safe from sexual abuse or any other
form of abuse and that they feel safe at all times
Enable the Board of Directors, all persons in positions of authority, care or supervision, all
employees of the school and where applicable, students of 18 years or over to understand their
role and responsibility in protecting the safety and wellbeing of children and young people under
the age of 16 in accordance with the Crimes Act 1958 (Vic).
That is, to ensure individuals
associated with the school, who have the power or responsibility to reduce or remove a
substantial risk, take steps to reduce or remove any substantial risk that a student under 16
years of age will become the victim of a sexual offence, including the recognition of ‘grooming’



Ensure all members of the school community aged 18 and over understand their reporting
obligations in accordance with the Crimes Amendment (Protection of Children) Act 2014 (Vic) and
the Children, Youth and Families Act 2005 (Vic):
o Principals, teachers (including pre-service and visiting teachers), registered nurses
(including school nurses) also have a mandatory reporting obligation to report concerns
about child welfare to child protection authorities within the Department of Health and
Human Services (DHHS). This includes all forms of abuse, including neglect.
o All other members of the school community aged 18 and over who form a reasonable
belief that a sexual offence has been committed by an adult against a child under 16,
should report that information to police.



Respect and promote diversity within our community by:
o Promoting the cultural safety of Aboriginal/Torres Strait Islander students;
o Promoting the cultural safety of students from culturally and/or linguistically diverse
backgrounds
o Promoting the safety of students from all religious and cultural backgrounds
o Promoting the safety of students with a disability.











Ballarat Clarendon College is committed to child safety
We strive to ensure that children are safe, happy and empowered
We support and respect all children
We are committed to the safety, participation and empowerment of all children
We have zero tolerance of child abuse, and all allegations and safety concerns will be treated
seriously and in accordance with this policy, the Code of Conduct and other applicable policies
We have a legal and moral obligation to contact the applicable authorities when we are worried
about a child’s safety
Ballarat Clarendon College is committed to preventing child abuse and identifying risks early, and
removing these risks
We have robust Human Resources and recruitment practices for all staff and volunteers
We are committed to regularly training our employees on child abuse risks

The Principal will:


Ensure that all staff members, volunteers, students aged 18 and over, school board members
and the school parent community are aware of the Mandatory Reporting Policy and have access
to a copy of the policy



Ensure that all adults within the school community are aware of their obligation to report
suspected sexual abuse of a child under 16 years to the police



Provide support for staff in undertaking their responsibility in this area. The School Counsellors
can provide assistance and advice to:
o students who are victims of abuse
o staff or any other community member making a notification
o the community member who is the subject of the notification
o any staff members or other students that might be affected by the information that has
been disclosed



Provide information to the Board each month regarding the mandatory reports that have been
made



Ensure that appropriate confidential records are kept regarding the incident, and ensure that
those involved keep the matter confidential, once their legal obligations have been fulfilled.

All staff members will:


Be aware of the school’s Crimes Act 1958 (Vic) Policy and the school’s Mandatory Reporting
Policy.



Report any reasonable belief of child sexual abuse to the police or fulfil their obligation as
Mandatory Notifiers. Staff forming an opinion that abuse has occurred or is likely to occur should
immediately notify the appropriate Head of School, or School Counsellors, who will assist with the
reporting of the situation to the Department of Health and Human Services.



Provide an educational environment that is supportive of all children’s emotional and physical
safety

Human Resources will:
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Have in place background checking procedures to ensure that any employee has been
interviewed, reference checked and hold a current Working with Children Check (WWC). Further
information is provided in the Working With Children Check Policy. For VIT registered teachers
the WWC check will form part of the VIT registration process. For all other employees a
current WWC check (employee status) will be required to be provided to the School.
All volunteers utilised by the School will hold a current Working with Children Check (WWC).
Conduct training on all policies and procedures pertaining but not limited to Child Safety &
Mandatory Reporting, Code of Conduct, and Equal Employment Opportunity.
Promptly act upon and investigate in accordance with this policy any suggestion of contravention
of child safety.

All other community members who are over 18 will:


Be aware of the school’s Crimes Act 1958 (Vic) Policy and the school’s Mandatory Reporting
Policy



Understand their obligations to report a reasonable belief of a child sexual offence to the police.

Failure to Disclose
Reporting child sexual abuse is a community-wide responsibility. The failure to disclose offence imposes a
clear legal duty upon all adults aged 18 and over to report information about child sexual abuse to police.
Definition
Under section 327 of the Crimes Act 1958 (Vic), any person (including any staff member) of or over the
age of 18 years who forms a reasonable belief that a sexual offence has been committed in Victoria by an
adult against a child under 16 years of age must disclose that information to police, as soon as it is
practicable to do so. Failure to disclose the information to police is a criminal offence, except in limited
circumstances such as where the information has already been reported to DHHS Child Protection.
The offence applies to all adults in Victoria, not just professionals who work with children.
Forming a ‘Reasonable Belief’
A ‘reasonable belief’ or a ‘belief on reasonable grounds’ is not the same as having proof but is more than
mere rumour or speculation.
A ‘reasonable belief’ is formed if a reasonable person in the same position would have formed the belief
on the same grounds. For example, a ‘reasonable belief’ might be formed if:


a child states that they have been sexually abused



a child states that they know someone who has been sexually abused (sometimes the child may
be talking about themselves)



someone who knows a child states that the child has been sexually abused



professional observations of the child’s behaviour or development leads to a belief that the child
has been sexually abused or is likely to be abused



signs of abuse lead to a belief that the child has been sexually abused.

Reporting procedure
Any adult aged 18 or over who forms a reasonable belief that a sexual offence has been committed in
Victoria by an adult against a child under 16 must report that information to Victoria Police by dialling
000 (or otherwise to a member of the police force of Victoria).
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An adult will not be guilty of an offence if they do not report in the following circumstances:


The victim is 16 years of age or older and does not have an intellectual disability that limits
his/her capacity to make an informed decision; and he/she does not want the information
reported to the police



The victim has disclosed the information in confidence in the course of a therapeutic relationship
with you as a registered medical practitioner or counsellor



The victim turned 16 years of age before 27 October 2014



Reasonable excuses for failing to comply with the requirement include:



a reasonable belief that the information has already been reported to police or DHHS
Child Protection disclosing all of the information



a reasonable fear that the disclosure will place someone (other than the alleged perpetrator) at
risk of harm.

Principals, teachers (including pre-service and visiting teachers), registered nurses (including school
nurses) have a mandatory reporting obligation to report concerns about child welfare to child protection
authorities within the Department of Health and Human Services (DHHS). DHHS passes all allegations of
child sexual abuse to police so it will be a reasonable excuse for not reporting to police if a person has
made a report to DHHS or reasonably believes a report has been made to DHHS.

Grooming
Section 49B of the Crimes Act 1958 (Vic) relates to the offence of “Grooming for sexual conduct with a
child under the age of 16 years”. The offence targets predatory conduct designed to facilitate later sexual
activity. The offence can be committed by any person aged 18 years or over.
Definition
The offence of grooming concerns predatory conduct undertaken to prepare a child for sexual activity at
a later time.
The offence applies where an adult communicates, by words or conduct, with a child under the age of 16
years or with a person who has care, supervision or authority for the child with the intention of
facilitating the child’s engagement in or involvement in sexual conduct, whether with the groomer or
another adult.
Grooming does not necessarily involve any sexual activity or even discussion of sexual activity – for
example, it may only involve establishing a relationship with the child, parent or carer for the purpose of
facilitating sexual activity at a later time.
The sexual conduct must constitute an indictable sexual offence. This includes offences such as sexual
penetration of a child, indecent assault and indecent act in the presence of a child. It does not include
summary offences, such as ‘upskirting’ and indecent behaviour in public.

Procedure
Should any member of the school community aged 18 and over become aware of grooming behaviour by
a person aged 18 years or over, they should notify the police and the Principal immediately.
It is the responsibility of the Principal and/or others associated with the school with authority or
responsibility, to take action upon becoming aware of grooming behaviour to protect (so as to reduce or
remove a substantial risk) in accordance with the ‘failure to protect’ offence (see below).
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Failure to Protect Offence
Section 49C of the Crimes Act 1958 (Vic) will make it a criminal offence in Victoria for a person in
authority to fail to protect a child under the age of 16 from criminal sexual abuse. This applies where
there is substantial risk that a child under the care, supervision or authority of an organisation (including
schools) will become a victim of a sexual offence by an adult associated with the school. The person in a
position of authority may be guilty of an offence if they know of the risk of abuse and have the power or
responsibility to reduce or remove the risk, but negligently fail to do so.
Definition
If a person associated with the school, who by reason of their position has the power or responsibility to
reduce or remove a substantial risk that a child will become a victim of a sexual offence committed by an
adult associated with the school, they must not negligently fail to reduce or remove the risk
That is, as soon as a person in authority becomes aware of a risk of child sexual abuse, they will be
under a duty to take steps to remove or reduce that risk.
A person who has the power or responsibility to reduce or remove a risk will include the Principal,
governing body members and senior staff, as well as teachers by virtue of their responsibilities. For the
avoidance of doubt, any member of staff or person associated with the school who knows of a substantial
risk that a child will become a victim of a sexual offence should notify the Principal or School Counsellor
as soon as is reasonably practicable.
For the avoidance of any doubt, by fulfilling any role and/or responsibility in any of the procedures outline
in this Policy or the Code of Conduct, does not displace or discharge any other obligations that arise if a
person reasonably believes that a child is at risk of child abuse.
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Procedure
When aware of a substantial risk of criminal sexual abuse to a child in the school from an adult aged 18
or over associated with the school, the Principal and/or Governing Body will act to reduce or remove the
risk. The person will be removed from any child-related role pending an investigation.

Record Keeping
Clarendon will make secure and retain records of the allegation of child abuse and the School’s response
to it.

Resources
Department of Justice: Betrayal of Trust Factsheet: The new ‘failure to disclose’ offence.
Department of Justice: Betrayal of Trust Factsheet: The new ‘grooming’ offence.
Department of Justice: Betrayal of Trust Factsheet: The new ‘failure to protect’ offence.
VRQA Newsletter ‘New obligations to help protect children: Betrayal of Trust implementation’ (Edition
41).

Supporting Documentation:
Point of Contact:
Responsibility of:
Created:
Date of Last Review:
Date of Next Review

Code of Conduct
Crimes Amendment (Protection of Children) Act 2014 (Vic)
and the Children, Youth and Families Act 2005 (Vic):
School Counsellor
Principal
October 2004
December 2016
June 2017
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